
STATE OF NEW YORK
STATE TAX COMXISSION

In the l,latter the Petitionof

of

D .RALPH SYLVIA ATTIDAVIT OF I.{AIIING
OF }IOTICE OT DECISION
BY (CERTIFIED) }IAIL

For a Redetermination of a Deficlency or
a Refund of personal fncome
Taxes under Article(s) ZZ of the
Tax law for the (Year(s)1965

State of New York
County of Albany

Rae Zirnmerman r being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

ager and that on the 3rd day of May r L972 r she served the wlthln

Notice of Decision (or Determinatton) by (eertified) mall upon

Ralph D. Sylvia (representatlve of) the petitloner in the wlthin

proceedin8r by enclosing a true copy thereof in a seeurely sealed postpal.d

wraPPer addressed as follows: Ralph D' Sylvia
Windham College
Putney, Vermont

and by deposlting same enclosed Ln a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Departnent withln the State of lfer york.

Ttrat deponent firrther says that the said addressee ie the (representatl.ve

of) petttioner herein and that the address set forth on said wrapper le the laat

known address of the (representatlve of the) petltloner.

Sworn to before me this

of Mayday t  L 9 2 . ,/a^,



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOII 2I4A

STATE CAMPUS
ALBANY. N. Y. 122N

AREA COOE 518

457 -265s ,  6 ,  7

STAIE IAI  COtaMt39tor{

HEAirt|o Ulilt

EDTARO ROOK

gtcrEtAiY TO
coraMt9ttora

ADORS33 YOUi iEPLY TO

DASBD r Albanyr  New York

rday 3r L972

Relph D. Sylvlr
litdhats Oollcge
Putnoyr Vtrnoni

Darr tr. $ylvl,a r

Please take not ice of  the DeeLr ion of
the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to  sect ion(  s)
690 of the Tax Law any proceedlng
in court to review an adverse declsion must be commenced
within{ noatshr after the date of this notice.

Any inquir ies concerning the computation of tax due or
refund a l lowed in  accordance wi th  th is  dec is lon or
concern ing any other  mat ter  re la t ing hereto may be
addressed to the unders igned.  These wi l l  be referred
to the proper party for reply.

Very.tryJ.y yours' /)

{,Kr#rrfl11'*44L
L. Robert lst saor
Hear ing  Of f i cer

Pet i t loner  I  s  Repre  senta t ive
Law Buretu



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

RALPH D. SYLVIA

for a Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L965 .

The petit ioner, Ralph

at ion of  a  def ic iency and

year  1965.  The pet i t ioner

in format ion in  the f i le .

D.  Sy lv ia ,  f i led a pet i t ion for  redetermin-

for refund of personal income tax for the

submitted the case for a decision on

DECTSION

ISSUES

1. Was the petit ioner a resident of New York?

2- Was al l  of the petit ioner's income from inside and outside

the State of New York subject to New York tax?

3 .  Where  the  pe t i t i one r ,  a ' non res iden t ,  was  pa id  $6 '478 .52  by

the State of New York for work done in New York, may the petitioner

use an al location of days worked in and out of New York State to

reduce his New York income to $4 9LL.23?

FIIIDTNGS OF FACT

1. Petit ioner t imelv f i led a New York State nonresident income

tax return for  the year  1965.

2. A Notice of Determination of Deficiency in income tax v,ras

issued under Fi le No. 49110111 against the taxpayer. He t imely f i led

a petit ion for redetermination of a deficiency and for a refund.

3. The taxpayer was a resident of the State of Massachusetts

residing at his home which he buil t  on Iagoon Rd., Oak Bluffs, Mass.

i n  1961 .
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4. The taxpayer did not own real property or vote in New York

S ta te .

5. The taxpayer rented an apartment from September 1964 to

,June 1965 while ei teacher at Oneonta and worked four days a week

d.uring a 3O-week school year. The taxpayer spent less than one

hundred and twenty d.ays in New York State in the calendar year 1965.

6.  The taxpayer  had to ta l  income of  $9,213.63 for  the year

L965,  of  which $6,478.52 was paid to  h im by the State of  New York whi le

teaching in New tfork State.

7. The taxpayer contended that he should al locate his total

income of  $9,213. ,63 by an a l locat ion of  days worked in  and out  o f

New York State, ?re contended that only L2L/227 of his total income

or $4,911.23 was taxable and that  he was ent i t led to  a refund of

$118 .54 .

B. The Income Tax Bureau rejected. the refund claim and contended

that the taxpayer was a resid.ent for the entire year. The Income Tax

Btreau determinei l  that  a l l  o f  taxpayer 's  income of  $91213.63 was

subject  to  New York tax and that  there was tax due of  57.93.

CONCLUSIONS OF I,AW

A. The al location formula proposed by the petit ioner is denied.

B. The petit ioner was neither a domici l iary nor a resident

individual of New'York State during the year 1965. The determination

of  the Income Tax Bureau is  set  as ide.

C .  r t  i s  de te rm ined  tha t  t he  pe t i t i one r ' s  i ncome o f  $6 ,478 .52 ,

paid. to him by the state of New york, for work d.one in the state,
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is subject to New York tax and that

on the basis of the proPortion that

his total income. The tax shall  be

dec i s ion .

his deductions sha1l be al located

his New York income bears to

recomputed in accord with this

STATE TAX COMMISSIONDATED: Albany, New York

-  
l a -

thrt- t t r  ,3 ,VZv
/ . /

COMMISSIONE

COMMISSIONER


